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Battle Deferred Until
Offensive Positions

Are Gained

MARCHING ON TIE PASS

Reenforcements and Move-

ments Reported by Rus
sian Commanders-

ST PETERSBURG Sopt 27 Gen
oral Sakbarofl wires that a Japanese
force on September 25 advanced
along tho ground between the Man
darin Roads and the Heights of
Toumltsi to the southeast of Mukden

The movement apparently a recon
nolssance was retarded by Russian
cavalry

The Japanese he adds are not yet
north of Davan

REPULSE AT KAOUTOU PASS
General Sakharoff reports that dur

ing the last two or three days the
Japanese vanguard has attempted to
occupy the Kaoutou Pass but the at-
tacks have been repulsed

All Is quiet along the Russian south
front except for skirmishes between
the outposts

KuropatMn reports the Japanese
reenforced at Bentsiaputze He also
records the attempt of the Japanese-
to seize Kaoutou Pass

Skirmishes have occurred in the
valley of the Hun and also In the
vicinity of Inpou Large numbers of
Japanese Kuropatkin says are ad-
vancing upon Dzlantchau

MARCHING ON TIE PASS
A large Japanese force Is now

marching direct on Tie Pass north
of Mukden on the Liao River by a
road from TsianChan which passes
100 miles east of Mukden

When this fresh turning movement
is sufficiently advanced a general
movement against the Russian forces
is anticipated It is reported that the
Japanese efforts are being somewhat
retarded by disease

Da Peas is necessary for the com
plete success of the move and it is
stated that the Mikados men have
not yet penetrated this defile These
facts however while more or loss a
hindrance to the Japanese full ad-
vance are not expected to retard the
first stages of ti9 bade

MAIN FORCES
ARE TIE PASS

TOKYO Sept ST Tbe Russian outposts Oath of Mukden which havehitherto been composed of troops whofoujrhi at LiaoYang now consist offresh

I that the

River
Therefore the Russians donot expeet attack by theroute over the plains to the

JAPS MOVING ON
THE HUN RIVER

ST PimBSBURG Sept 27Dtopatcbes trout the front state that theJapanese are still Marring toward
HUB Rlvsr but skin very stow
PrO 1 04W

of the deliberationin advancewas explained by a dispatch from Genend indicates that
Continued on Thin Page
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Low pressure continues with unsettied weather over the entire countryexcept the Pacific States and haveboa local over all districtsthe Gulf 8UUaTemperatures are 5 degrees to IS de
middle slope central thSouth west of RocKY Moun

Unsettled weather will continue toand Wednesday in the East adintral Mountain
and southern the weather will
i e pair and comparatively cool it willcooler xtr m South
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Acted in Good Faith in
Executing Releases

CONFIDENCE IN WAGGAMAN

Samuel Waggaman Files Separate An-
swer He Has No Personal Knowl

erg of Holders of Notes

Irving Williamson counsel for Tinmas
IS WMggaman who Is named with him
and others as a defendant in proceedings
brought by Joseph T Byrne and
to reinstate a certain deed of trust In
Isle answer today admit the executionof the deed from C J Heyland andothers to Fannie A Moore conveying
the property referred to and tbe d ed

Moore to Williamson and Wagga
man securing the notes in
deed He further says he baa no reason
to doubt that the complainants ho 1

notes mentioned The conveyance fromMoore to trua-

Retoaaac Executed
Mr Williamson goes on to aa thatprior to 1900 be executed releases of

of the tract by the deed
of truat in question sated June 24 1887
The last of the releases he says h believes were executed in U01 and reciteon its face that other property remained within the lien of trustSo far aa he la concerned iw says heexecuted the releases in faithwithout fraud or suspicion of fraudupon assurance in whomhad absolute that hewas the agent for the par

secured by the trust of JuneM 1887 and had authority to authorize

to y 11 looklag to that security
Filed Separate Answer
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Samuel Waggaraan who Is also namedaa a defendant In proceedings Alaa separate answer He says he has ropersonal knowledge as to who are
holders of the notes In question aato what property was originally embraced In of

PLACE BIGGER GUARD
OVER CRUISER LENA

FRANCISCO Sept X7A detach-ment of 144 matinee under Capt J HUnited States Marine Corps arrived at Mare Island navyyard iron Washington
were dlauatchM

the Russian cruiser

SUES TELEPK01TE COMPANY
Maurice McAuliffe today began suitagainst the Chesapeake and Potomac

Telephone Company to recover WOooo axdamages for alleged InjuriesHe on December 21 hwas knocked down by a wagon owned

or the plaintiff

Flynns Bueiaoec College 8th gad K
B MineM shrrtwB4l typ writiae 16 a year
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RICH VENEZUELAN-

S SUICIDE
Young Von Banditz Heir to Millions Kills

Himself Because Girl Would Not Wed
Him Leaves Her His Jewelry

SCORNED IN J

i

LOV

2KW YORK Sept 27 Because
felted to win the love of a New York
woman Von Bandits
scion of one of the most prominent and
wealthy families in South America and
heir to many millions committed suicide
in his apartments in the Hotel Kndfeott
shortly after midnight

lie a bullet from a JScaiiber re-
volver through his brain Death waa In
etantancoua-

net or he took his life he a will
in which be left jewelry representing
heirlooms and supposed to be of great

to tbe woman who drove hart to
the net

General ia the
Young Von Bandltxs la a gen-

eral in the Venezuelan army The Von
Bandits estates at Keutria Venexuelu
are the most valuable private estates lii
the country His mother conies from a
wealthy Trinidad family where she
own asphalt mines worth many mil-
lion

Supplied with any amount of spending
money he needed young Bandits In
company with Philip Molina came to
New York ISignt months ago he wee
introduced to A handsome young woman
who gave her name ns Vivian De Lemo
and who said that fine lived at 147 WeatSixtyfourth Street

Von Bandits fell madly In love withth woman Ho preesa his suit with the
passion that marks the love of hi peo-
ple lie wee of other men who
were seen wth hr and at such times
he seemed llttlo less limo a maniac

But the DC Lemo woman did not fa-
vor the suit She feared him it is said
Again and again she refused his offer to

her his wife
Er rJy in young Molina persuaded

he
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Terrible Crowding of
Steerage on Steamers

Because f the terrible crowding in
the steerages of the transatlantic
steamships the Department of Cqfft
merce and Labor begun an inves-
tigation for the purpose of developing
means to put an end to the abuse

It s believed however that the Uuited
States cannot do more in a majority of

than call the attention of foreign
governments to the conditions as
Sam has no Jurisdiction over mowt of
the steamships landing people this
countr

Lines Which May Be Prosecuted
There r two HIM of Pkitladel-

phla and nrf f ni w York whciae
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hl companion to leave New York Thetwo ent to St I onii andthrough the West Travel however didnot make the forget thewoman and eventually they started forhew Yort
With Frederick Pryor and young Molion Vou was ofthe fashionable restaurants a few nightsago when Bandits suddenlyout

she Is There she Is Thisexplains It all She ia with anotherman and she lov s htm
Attack oa Escort

Diners at that moment saw a
c red woman enter the haltShe was aceomnanled by a handaonieman

Yon Bandits sprang from the tableand attempted to attack the man HItwo friends however took him to thestreet
Last the three young men eagain dining in the Martin wheywoman entered This time she waaaccompanied by another man Yon Bandltx again became wild with rage andhis friends had difficulty In getting himout of the cafe

His Last
Upon going to his apartments Von

Bandits penned three letters Two ofthem were in Spanish One to hismother Legged her forgiveness foring his The was inpad stated that he intended Killing himself
Writing a short will In which he leftthe to the woman he placedall his in a heap upon the pap rbefore a

waited until an elevated train athat tVfi noise of thowould he drowned the train As thetrain passed he placed the pistol to bisright temple
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on big liner that arrivedIn York Sunday
bon at the

to andso overcrowded waa the
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Breaking of Parole by Lena
Officers the Cause

TIME OF ARRIVAL UNKNOWN

Actiea ef Cruisers Crew Brings
tern Apia te Critical Stage

TranWeaoroe Qoeatie

Count Caaaial the Russian ambassador ia hastening back to Washington to
after the important questions which

have n rtoeu connection with the landtat of the Russian cruiser Lena at San
Francisco and the breaking of parole by
meml rs of the crew

The ambaasador was expected hereyesterday fait for some reason be failedto arrive A brief telegram announcingthat he had left Bar Harbor Sunday
wa all the information obtainable bypersons in charge of the embassy hereand upon receipt of the message allhaste was made to get thedora residence in readiness for his arrival Carpets were put and curtalus In recordbreaking time andyesterday the the embassywere stirring about in anticiambassadorsHe did not however

A Matter of Doubt
Now It is said that the exact tune ofthe ambassadors arrival fa a matter ofdoubt Presumably he atopped over laNew York and perhaps may remainthere with the Countess Casaini until theend of the
As far as definite Information here ia-concerned however nothing ia knownon this olnt
Count Casstols return to Washington

la timed to coincide with return ofSecretary The ambassador willundoubtedly lay before this Governmentcertain matters in connection with contraband Questions and will more particdeal with the threatened troublesover the Lena
Recent dispatches have recorded a tendency on the pert of the officers to breaktheir parole and to return to Russia totake up arms again for their country
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A Delicate Question
When the disabled Russian cruiser

Lena came through the Golden Gate
this Government was at once confronted
with the perplexing question that had
c UFCd so much trouble at Shanghai
It was successfully dealt Wkh however
the most Important stipulation being

the officers and crew of the
should consider themselves virtually

not otlng allowed to fight forRvssa again
it HS a n very much similarto this as affecting the neutrality of

Lfilni which caused duripg the summer to make tbe statementSecretary Hays policy for thereservation of Chinas neutrality hagone to wreck and to a world
war

BIG TANNERY BURKED
ORLEANS N Y Sept Tt Fire

the Buahwell A Hubbard tan-
nery here this morning at an early hour
throwing Q0 out of entploymeat
The building stock were nauretltor OW the loss being total Tiierwere about KOW on head
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Massachusetts Officials Assumption of
Power Brings About an International

Tangle Govrqnment Acts

ACTING
SENDS OUT WORD On WARNING

Arrest of British Attache Involves Ques
tion Raised When Italian Ambas

sador Was Brought Into Court

AJ Iw

JUDGE
GETS LEGAL TIP

SECRETARYLOOMIS

VILLAGE

¬

¬

police enurt officials
snore about international law to

day than they did yet day and they
will not forget what the have learned

The arrest of Hugh GuMty third sec-
retary of the British embassy at Lee
Mass yesterday for exceeding the speed
limit while automobfling sad the action
of a village magistrate has dragged the
United States Into an international tan
gle which tb tate Department and De
partment oatlce are both busily en-
gaged hi straightening out

Acting Secretary Loomis seat a dis-
patch to Governor Bates of Massachu-
setts last night asking hint to call off
the Lee officials and let them know

that they have no right to
arrest or fine a member of a foreign
embassy

Attorney General Acts
Attorney General Moody has also in-

structed the United State district at-
torney to go to Lee and call the atten-
tion of the officiate to the statute which
provides that only the Supreme Court
of the United States has Jurisdiction in
eases Involving a person attached to an
embassy or legation

There will doubtless be a great
change in the front of the officials
when they are shown that under the
United States statutes they have laid
themselves liable to imprisonment for
three years In arresting and fining Mr
Gurney It ur not however that
the Lee officials will safftr anything
worse than keen humiliation as a result

po their display of dense ignorance eon
ocratofftae of foreign representa-
tives la ibis poumiy

Complaint to Embassy
Mr Gurney went to Lenox from Lee

where he obtained money to pay his
fines and laid his grievance before Mr
Ralkes the first secretary of the British
embassy Mr Ralkes immedwMy called
tne matter to the attention of Ute State
Department

The Gurney muse involves the same
Questions raised at Atlantic CItY where
the Italian ambassador recently had
trouble because the local courts failed
to recognise that property leased by the
ambassador was without their

FINE OR JAIL
FOR MR GURNEY

LENOX Mass Sept 27 Hugh Gur-
ney third secretary of the British em
bassy received a call from Deputy
Sheriff Noble of StockbrWge yester-
day at the summer headquarters of the
embassy here and a warrant was served
upon him charging him with violating
the automobile speed laws of the State
of Massachusetts and the town of
Stock bridge

Surprised and indignant Mr Gurney
Informed the officer that he was Im
mune from arrest under International
law and be declined to go with the
deputy sheriff to Judge Phelps court in
Lee

The deputy sheriff remarked that if
the secretary did not go voluntarily he
would be taken by and Mr Gttr
any consented to go

When tie third secretary reached the
courthouse be Vas arraigned before
Judge Phelps and the warrant was read
to him The judge toll hint be must
plead to the charge and Mr Gurney
announcing his rights as a British dip-
lomat declined to answer

Stands ea His Rights
The warrant was read and

again the secretary plead
For the third time th warrant was
read ana for the third time Mr Gurney
wouid say nothing

You can obtain counsel nl have
continued said

and if you wish you can the mat-
ter taken to a higher court but you
have got to pled to the warrant

Mr Gurney still Mood upon his rights
und then Judge Phelps fined him 35 for
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HEARST MAY

TOGOPESS1

Rconrts were received In the city
to the effect that for some rerfson

unknown William Randolph Hearst will
not return to Congress his present
term expires

The rerwrta have It that be does not
want the renommation and that Grand
Sachem Murphy of Tammany Hail has
decided to give the place to Former
Senator Towne

U was also said Murphy contemplates-
a general revision of the Congressional j

6 1 gallon
Murphys nenchmcn not tong ego an-

nounced that would be retired at
the end of his urea ant term and that
the tate setter Briees son would suc-
ceed him

It seems that SMtaer had other vie
however and te back while
BrIce is now scheduled to succeed Doug
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contempt of court A moment later thehim an additional J26 forrunning his automobile too fast in thestreets of
The court turned the prisoner over toDeputy Sheriff Noble warningthat If the floes were not paid thirdsecretary woulj have to go to jell

had only J6 hi his pocketsThe deputy sheriff volunteered to go
with him to Lenox to get the rat of themoney When they arrived here MrGurney consulted with the other attachesof the embassy and sent several dis-
patches to Washington Then he toldthe deputy sheriff he would not pay theuntil he had heard from Wash

You must at once or go to jail
was the officers response Mr Gur-ney fussily leaded over the amount ofthe lines

GURNEY CASE
HAS WIRES HOT

r

BOSTON 7 The following telegram wae received at the executive of-
fice this morning

WASHINGTON D C Sept 2tHon John L Bates
Governor of Massachusetts
British Embassy informs me that MrGurney third secretary of that embassy charged with driving his auto-

mobile at excessive speed was today ar-
rested by sheriff and taken afterentering protest under threat of forceto the court at Lee when in spite of hisprotest he was sentenced by H S C
phelpS special justice of police
court to pay a fine of fits std on his
declaring he could sot admit the right
aC rnnrt tn nr iUm rHin another
fine oC tt ft r eontftort of court and go
to prison if he dM

4061 Revised Statutes of the
United States declares that any writ or
process Issued out or prosecuted by any
person in any State court or any judge
or justice whereby the person of any
pubUc minister of a foreign state is ar-
rested or imprisoned shall be deemed
void

Section 4ei declares that person
obtaining or prosecuting such or
process every
executing it be deemed a

law of and subject to im
prisonment and fine I to request
that you take such action as may beproper in this case

Signed ALVEY A ADEE
Acting Secretary of State
Message to Phelps

After a consultation with Assistant
Attorney General Nash Acting

Guild sent the following telegrams
To Hon H S Phelps Special Jus
tice Lee Mass
The following telegram has been re-

ceived this morning from the State De-
partment

Here follows copy of the telegram
The Assistant Attorney General In-

forms me that if the facts are as statedyou have it in your endeavor to enforce
the laws of Massachusetts for the se-
curity of life upon our highways com-
mitted In this particular a grave
breach of International law May askyou to telegraph me at once Gur-
ney was and fined In spite ofprotests

Other channels of redress are
in case of violation of Massachusetts
laws by the diplomatic representatives
of other if tint was
Imposed and collected the common-
wealth apologize the fine must b
remitted not suggest to one
so respected as you the
that you will of course to
Mr Gurney for the error fin method
adopted by your court m this unusual
case

forward to me affidavit of the
evidence of ny breach of our Massa-
chusetts lawsSigned CURTIS GUILD Jr

Acting Governor
Telegram t9 Alee

A telegram to Secretary Adee was sent
as follows

Your telegram In regard to the third
secretary embassy just re

Investigation already started
be taken

Signed CURTIS GUILD Jr
Acting Governor

Governor Guild stated that no further
action would be taKen until he received
a reply from Judge Phelps who is now
conversant with the facts in the
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IT LIVELIHOOD

One of the most pathetic cases report-
ed to tbe police for soon time was
that of the lose f a horse br Samuel
Chery who Mvea with his wife and four
children at Ml Twentieth Street north-
east

Detective OBrien Investigated the
case He says he aacertai a l that Chery
has for years used his hscse and wagon
to haul ashes from residences and

sort of work that he could get OnSunday his mare fifteen hand
weighing about 1009 pounds eith-er away or was stolen As theowner had no work to do on that da

and had but little or no feed tot the
allowed her to pan on the fieMs-

tn
search was made P r the bores
not be found Ta is sMbe penniless and OBria he htbut food and for his

wife and children and no means of support
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